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When a Crisis Comes, In-House Counsel Can Take on Broader Roles
By Dave Poston, Esq., and Megan Paquin, APR, CPRC
Poston Communications LLC

While in-house counsel frequently are called to lead in a crisis, the role of the legal department has evolved in 
today’s business environment. Now, more than ever, corporate counsel are advancing standard crisis management 
beyond traditional legal analysis and response. Whether it be in planning, response or recovery, corporate counsel are 
integrating communications in and out of the courtroom to advocate for their organizations in new and exciting ways. 

Change in Perspective and Approach for Managing Crisis

In its “2019 Global Crisis Survey,” PwC details lessons in-house counsel can learn 
from 4,500 crises. The data shows crisis preparedness is the next global advantage. 
Corporate leaders are urging executives to view crisis management as a strategic 
imperative rather than an inconvenient truth. One shift is the changing role of the 
legal department in hiring communications counsel. Traditionally, public relations 
firms were retained by C-suite business executives, internal communications 
departments or law firms. However, legal departments and legal operations 
professionals are now hiring PR agencies directly and often separately from those 
hired by their internal communications teams. Here’s what in-house counsel should 
know about managing crisis communications:

• Legal departments bring unique skills and can serve as proactive business 
counselors to advance business initiatives and innovations. Moving from a 
traditional legal stance of “no” to a positive starting point of “yes” is critical. 
One way is to learn about the goals and expectations for internal and external 
communications professionals. Legal and communications are not operating in 
conflict with one another and, in fact, can work together!

• A company’s own communications executives often are confused by work done by in-house counsel and 
may be intimated by the risks involved. Some may believe that litigation work is outside of their scope and 
hold back when they could contribute to your legal department’s success.

• It is important that legal departments oversee communications in many instances to create and preserve 
attorney-client and work-product doctrine privileges. At some large companies, legal departments already 
officially oversee communications.

• Failure to control important communications functions equates to a failure to fully advocate for your 
client. One must master the media in order to be the best attorney possible. 

Legal Departments’ Roles in Crisis Communications

Leading legal departments and those who assist them, such as outside law firms, are openly accepting the 
addition of communications to their arsenal. Some examples:

• Insurance companies and others are establishing crisis communications panels as well as legal panels. The 
pre-screened relationships allow for immediate response.

• Legal departments are adding questions regarding crisis communications and litigation public relations 
experience of law firms and their PR agency partners into requests for proposals.

• Law firms are bringing crisis communications professionals to new business pitches, to the benefit of in-
house counsel.

• Law firms are establishing practice areas for “Crisis Preparedness and Response,” which bring together 
multidisciplinary attorneys to focus on the three crisis management stages – plan, respond and recover. Teams 
are adding internal staff and external agencies offering services that include training, planning and response. 

• Legal operations professionals often have communications experience that enables them to handle the 
non-legal aspects of services provided by legal departments. They frequently assist attorneys in selecting 
external PR agencies.

• Companies are switching from using non-disclosure agreements to crafting joint press releases in settlements.

• Legal departments are learning that when they have something positive to say, it is wise to do so. 
Refraining because “we never comment on ongoing litigation” only increases the chance that the other 
side’s message points will be the only ones used by journalists. This could mean the company gets left out 
of the story without taking advantage of the opportunity to defend itself.

• In-house counsel are seeing crisis as an opportunity to overcome a sometimes hidden challenge. By 
communicating well, companies are springboarding to greater success.
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Crisis Communications 
Checklist for Corporate
Legal Departments

Here are steps to make crisis communications part 
of your legal department’s overall success.

• Commit the legal department to incorporating 
communications in crisis and beyond.

• Assign one or more individuals to lead and 
coordinate the effort.

• List all the ways the legal and communications 
departments interact.

• List all the ways that legal is involved in crisis 
communications and the ways that it isn’t.

• Document all activities related to the crisis stages of 
plan, respond and recover. Was a plan created? How 
many business units were involved? What elements 
were created? Was the plan tested? How effective 
was specific incident response? What long-term 
internal and external communications actions were 
decided? Were company decisions made differently?

• Establish current benchmarks for risk, revenue, 
culture and brand value.

• Go on a listening tour of business units. Invite 
them to join you in the effort, and don’t forget 
about the front-line staff.   

• Define your crisis communications team for 
response, including internal and external 
communications professionals.

• Interview and select external PR agencies. Sign those 
to zero-sum retainers, just like one would secure 
technology partners for handling a cyber breach.

• Finalize goals and establish a timeline.

• Create an annual schedule to bring the legal and 
communications teams together on a regular basis.

• Establish a training curriculum with programs 
that teach communications team members about 
legal and vice-versa.

• Collectively chart and assess risks by plotting them 
on a matrix, adding a communications risk score.

• Add communications to your case assessment 
process.

• Map internal and external stakeholders and their 
relationships for various situations.

• Create a tactics list and establish a forms and 
templates database.

• Produce holding statements and rapid response 
plans for various scenarios.

• Develop hidden online microsites and media 
centers to be used as part of incident response.

• Conduct media training for legal department 
members as well as company leadership.

• Debrief, measure and report on crisis 
communications on a regular basis. How 
much was the legal department’s focus on crisis 
communications a contributor to reduced legal 
risk? How much did it contribute to increased 
revenue, improved culture and overall brand value?
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